
Normally in a lawsuit, a witness can only give evidence of what they know through their 
senses.  They cannot give their opinion because an opinion is an inference. An expert can 
give their opinion in evidence because they have special skills, knowledge or expertise 
recognized by the Court so the Court can make reasonable and sensible conclusions about 
what it hears.  
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• Be independent, unbiased, and uninfluenced in forming your opinion. 

• Never assume the role of an advocate for one side or the other. 

• State the assumptions which underlie your opinion clearly and simply. 

• Do not render opinions outside the scope of your expertise 

• Clearly state when there is insufficient information to draw a conclusion and if your 
opinion is provisional make that fact clear. 

• In the process of disclosure of expert reports, you may read an opinion report from 
a different expert. If on reading that other opinion, your opinion changes you must 
disclose it immediately. 

• You must disclose all relevant information which forms the basis of your opinion.  This 
includes any documents, plans, calculations, photographs, etc. which you as an expert 
use to form your opinion.

When giving evidence as an expert, you have a duty to do the following:1



Giving Expert Evidence

• Relevant to an issue in the case; 

• Necessary to assist the judge in deciding the case;

• Disclosed in advance in accordance with and in the manner prescribed by Rule 53 of the 
Rules of court;   

• An opinion you are properly qualified to make.

For your opinion to be admissible in court, it must be:2

• The expert’s name, address and area of expertise;

• The expert’s germane qualifications, education and experience;

• The instructions provided to the expert by the instructing counsel;

• The nature of the opinion sought and each issue in the proceeding to which the opinion 
relates;

• The expert’s opinion respecting each issue and, where there is a range of opinions given, 
a summary of the range of opinions and the reasons for the expert’s opinion within that 
range;

• The expert’s reasons for his or her opinion, including:

• A description of the factual assumptions on which the opinion is based;

• A description of any research conducted by the expert that led him or her to form 
the opinion; and

• A list of every document, if any, relied on by the expert in forming the opinion.

• An acknowledgement of expert’s duty (Form 53) signed by the expert.

An expert report which allows the expert to give evidence must contain the following 3


